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Judge Gives State Senators Weekend to Negotiate 

By DANNY HAKIM and JEREMY W. PETERS
ALBANY — A justice in State Supreme Court told Democrats and Republicans on Friday morning to talk throughout the weekend to try to resolve the dispute that has paralyzed New York State government since Monday.

Lawyers for the Senate Democrats were in court arguing that the move by Republicans to regain control of the chamber should be stopped and deemed illegitimate.

The justice here who will eventually rule on the matter, Thomas J. McNamara, seemed disinclined to involve himself in the case. Barring an amicable resolution — which seems unlikely at this point — Justice McNamara scheduled another court appearance for both parties at 9:30 Monday morning. 

“I’ll be candid,” Justice McNamara said, expressing that it was his desire “to have this matter resolved within the context of the Senate, not within the context of any court.”

He added, “You really have to do this amongst yourselves.”

Senate Republicans, who in a surprise vote earlier this week gained support from two dissident Democrats and forced a vote that allowed them to capture a one-vote majority, have planned a legislative session for 3 p.m. on Monday. Justice McNamara said he would issue a ruling before then.

As lawyers for both sides prepared for another round of legal sparring, Senate Democrats were planning to meet Friday afternoon in Manhattan to discuss how they can move forward after a devastating week. Support within the Democratic conference for its current leader, Malcolm A. Smith of Queens, has been eroding since the Republicans displaced the party from power on Monday. 

During their meeting, senators are expected to discuss whether to remove Mr. Smith and install someone else. Support for Senator John L. Sampson of Brooklyn as leader has been building in recent days, according to some Democrats. But other senators, including Jeffrey D. Klein of the Bronx, are said to be interested in the position, said some Democrats, who spoke anonymously to discuss private internal talks.

By comparison, Friday was a sedate day in the Capitol after pandemonium reigned for most of the week.

On Thursday, Republicans used a mysterious set of keys to force their way into the Senate chamber for the first time since their leadership coup on Monday. Protesters chanted “Senate not for sale” and banged on the chamber’s windows while Republicans tried to convene. And the Republicans’ vow to resume the session fizzled after one of the two dissident Democrats they were depending on for a quorum, Hiram Monserrate of Queens, walked out of the chamber shortly after the proceedings began.

“The dysfunction and chaos in the Senate has wasted an entire week of the people’s business,” a clearly irritated Gov. David A. Paterson said in a statement released Thursday. He has been largely relegated to the sidelines during the dispute. 

By day’s end, it was clear that the balance of power in the state’s upper house — and the very gears of state government — continued to rest in the hands of Mr. Monserrate, who was indicted in March on charges of slashing his female companion with a broken glass. 

As he was leaving the Senate chamber, a Republican staff member dashed after him, pleading, “Senator, we need you back in there.” But Mr. Monserrate said he was committed to recruiting more Democrats to join the coalition and would be holding meetings all day in hopes of doing so, even as those Democrats were simultaneously trying to woo him back to their side. 

“This chamber must not remain divided,” he said. “You can’t have coalition government with 2 Democrats and 30 Republicans.”

There were many other developments throughout the day. 

The Senate’s new president, Pedro Espada Jr., a Bronx Democrat sharing power with Republicans, tried to lure his former Democratic colleagues back to the chamber by offering to bring same-sex marriage legislation to the Senate floor next week, for the first time in the Senate’s history.

His comments prompted the Senate’s only openly gay member, Thomas K. Duane, to say he was open to abandoning the Democratic caucus, a day after his staff insisted he was staying put. “Today, I’m in the Democratic conference, and I’m a Democrat,” he added. “There’s no way to predict what’s going to happen tomorrow, let alone what’s going to happen when everyone comes back on Monday.”

