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	ALBANY -- The Senate's 30 Republicans and two defecting Democrats this morning filed back into the Senate chamber, wending their way past an angry crowd of protesters. 

 

 

 

About 10 after gaveling in, they adjourned without debating or acting on any legislation. The abrupt end to this morning's session came after one of the two Democrats who switched sides on Monday walked out of the chamber. 

"I have been marked 'present'," said Queens Democrat Hiram Monserrate, who repeatedly stressed that he was both a Democrat and a supporter of the larger goals of the Republican-led coalition. 

Monserrate, who is under intense pressure statewide and in his Senate district to rejoin the larger Democratic conference, said he had agreed to join the Republicans under a certain set of criteria that included the successful recruiting of additional members of the Democratic conference -- something that would provide a degree of political cover to Monserrate and Espada. 

"I still remain committed to my party as a loyal Democrat, and I will continue to ask them to work with us," Monserrate said, standing next to Espada on the otherwise empty member's seats on the Democratic side of the chamber. 

Outside of the chamber, Monserrate refused to answer whether he supports Republican Dean Skelos as majority leader. 

After Monserrate's departure, the Republicans adjourned after noting that the desk containing the legislation scheduled for debate was locked. Even if they had access to the bills, the Senate would be unable to pass anything absent a 32-member majority. 

Minutes earlier, a state Supreme Court Justice in Troy had denied senators' motion for an injunction to resolve the leadership standoff, saying he doesn't have the authority. 

Supreme Court Justice George B. Ceresia ordered the parties to return to court at 9:30 a.m. Friday before an undisclosed judge. 

Ceresia criticized both sides for not being able to work out an agreement. 

"Let me put it this way: I think the people of the state of New York are the ones suffering from this," he said. "It's not indicative of good government -- it's indicative of anything but good government." 

Ceresia said if he had the power, he would issue restraining orders against both sides, but that law prohibits him from doing so. He urged the parties to "bring this to a head as quickly as possible." 

The meeting at the Capitol was the first time since Monday that the ornate glass and iron Senate doors have been opened. 

Senators had to wait for a crowd of protesters to disperse before they could enter the Senate chamber. The crowd was chanting phrases like "Voters not Donors," an allusion to Rochester billionaire Tom Golisano who helped broker Monday's Senate coup. 

One participant said they were organized by Citizen Action, an umbrella group for progressive causes two days ago staged a similar protest. They left after the senators filed into the chamber for roll call. 

It was unclear who opened the Senate's heavy doors. Sergeants at Arms said they were busy managing the protesters.
On Wednesday, Espada said he had his own set of keys to the Senate. Previously, members of the Democratic faction said they were in possession of the keys and weren't going to relinquish them. 

The three-day-old war over the state Senate landed in court this morning when a lawyer for Sen. Malcolm Smith appeared before Ceresia, seeking a temporary injunction to "prevent Senate Republicans from conducting illegitimate business under the pretense of the Senate majority." 

Ceresia received a phone call last night at 10 p.m. asking for the emergency hearing, which he conducted with lawyers for Smith and Espada. 

Andrew Celli, representing Smith, said the senator was elected to a two-year term as leader in January. He said no resolution was made in committee to replace him, nor did senators make a "privileged" request. 

"There is no vacancy. Senator Smith remains the temporary president," Celli said. He referred to the opposition as "Senator Espada and his confederates." 

Celli also told the judge that Sen. Neil Breslin, the Democrat who was presiding over the Senate at the time of the coup, said Republican Sen. Tom Libous was out of order when Libous called for a change in leadership on the Senate floor. He said Libous never tried to challenge Breslin's statement. 

John Ciampoli, a lawyer for Espada, told the judge that the majority of the Senate voted for the change in leadership, adding "What Malcolm Smith is asking you to do is step in and substitute yourself for the 32 senators who represent the majority of the Senate." 

There was an exchange between the judge and Espada's lawyer over what the judge termed a state of chaos in the Senate. 

The question arose in court of the possibility of a senator without ties to either Smith or Espada opening the session. 

During a break, lawyers for both sides met behind closed doors without reaching an agreement. 

"There's not one person that they both liked? Is that what you're telling me?" Ceresia asked Ciampoli. 

"Maybe not enough," the attorney replied. 

Celli said the situation could become drastic if the governor leaves the state or becomes ill because Espada would become the acting governor. 

A session that had been scheduled for Wednesday afternoon was postponed and eventually canceled. Espada told reporters that move was out of deference to Monserrate who reportedly had been waffling on whether to stick with the Republicans, and also in hopes of securing more Democrats for the new coalition. 

-- James M. Odato, Irene Jay Liu and Casey Seiler contributed to this report 
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